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The above-identified application became abandoned for failure to pay the Filing Fee from 
a notice of action by the United States Patent and Trademark Office. The date of abandonment is 
the day after the expiration date of the period set for the payment of the Basic Filing Fee, which 
was September 17, 2005. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant 
applications filed before June 8,1995, and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

(1) Petition Fee: 

Petition fee under 37 C.F.R. § 1.17(m) in the amount of $1,500.00 was paid by EFS on 
May 3, 2006 [see attached EFS receipt - Exhibit I]. 
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(2) Reply and/or fee: 

The filing fee for a large entity National Phase application [Basic National Stage Fee ~ 
$300.00, National Stage Search Fee $500,00, and National Stage Examination Fee - 
200.00] in the amount of $1,000.00 was paid by EFS on May 3, 2006 [see attached EFS 
receipt - Exhibit I]. 

(3) Terminal Disclaimer: 

Since this National Stage appUcation was filed on or after June 8, 1995, no terminal 
disclaimer is required, 

(4) Statement: 

Applicants' representative states the entire delay in paying the required filing fee from 
the due date for the required fee until the filing of a grantable petition under 37 C.F.R. § 
1 . 137(b) was unintentional. 

Evidence in Support of Unintentional Delay 

On January 24, 2005, Applicants filed by US Express Mail a National Phase Application 
with all documents necessary to receive a filing date (Exhibit A). Additionally, a Form PTO- 
2038 (Credit Card Payment Form) in the amount of $1,000 was enclosed to pay the Filing Fees 
(Exhibit B). Approximately a week later the return postcard, enclosed with the application 
documents, was retumed with an unofficial filing date and application number (Exhibit C). In 
due course, the application was listed in Private PAIR. 

Applicant's representative checked Private PAIR on a routine basis to determine when 
changes occurred in the status of applications (Exhibit D - Hahn Declaration, paragraph 6). In 
early June 2005, the status of the above application changed to "Abandonment - Inc. 
Application under Rule 53(b) - Filing Fee Paid" (Exhibit D - Hahn Declaration, paragraph 6), 
On June 18, 2005, a Notice of Abandonment was mailed to appUcant indicating that the Filing 
Fee had not been paid due to credit card declination (Exhibit E). 

On June 24, 2005, Applicant faxed a new Form PTO-2038 in the amount of $1,000 with 
the correct credit card information (Exhibit F). The Filing Fee for this application was charged 
to the credit card account on June 24, 2005 (Exhibit G). 
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On July 28, 2005, the USPTO mailed a notice stating that the faxed letter had been 
considered a Petition to Revive, the Petition had been granted, and the application was no longer 
abandoned (Exhibit H). Applicant did not receive any further notices [e.g.. Missing Parts, Notice 
of Abandonment] from the USPTO after this date (Exhibit D - Hahn Declaration, paragraph 13). 

While checking Private PAIR in late April 2006, Applicant's representative noticed that 
the Bibliographic Data table listed the appUcation's location as "FILE REPOSITORY 
(FRANCONIA)" rather than "ELECTRONIC" (Exhibit D - Hahn Declaration, paragraph 14). 
USPTO Customer Service was contacted and the appUcation was retrieved from the repository 
(Exhibit D - Hahn Declaration, paragraph 14). It was determined that the appUcation had been 
abandoned for failure to pay the Filing Fee. 

Upon re-reading the Notice mailed on July 28, 2005, it was concluded that the notice had 
been misread (Exhibit D - Hahn Declaration, paragraph 15). The Filing Fee actually had not 
been paid, smce the $1,000 charge to the credit card account had been refunded due to the new 
Form PTO-2038 bemg submitted by fax. It had been ruled that the faxed Form PTO-2038 was 
the actual "payment of fees" rather than just correcting the credit card information submitted 
with the original application, as thought by applicant's representative (Exhibit H). 

As soon as learning about the unpaid Filing Fee, a Petition for Revival of an Application 
for Patent Abandoned Unintentionally under 37 C.F.R. § 1.137(b) was filed by EFS with 
payment of $1,500 for the petition fee and $1,000 for the filing fee of a large entity National 
Phase application (Exhibit I and Exhibit D - Hahn Declaration, paragraph 16). This petition was 
dismissed without prejudice (Exhibit J). This current Renewed Petition under 37 C.F.R. § 
1.137(b) is submitted to correct errors in the original Petition for Revival under 37 C.F.R. § 
1.137(b). 

Applicant's representative has attempted to pay the entire filing fees at every opportunity, 
but has been unsuccessfiil in submitting a Form PTO-2038 by the required means with the 
correct information.. Although unsuccessful, the failure to pay the filing fees has been 
unintentional for the entire period from September 17, 2005 to the filing of a grantable petition 
under 37 C.F.R. § 1.137(b) (Exhibit D - Hahn Declaration, paragraph 18). 

Thus, it is respectfully requested that this petition be granted on the foregoing grounds 
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Summary and Conclusion 

All fees are believed to have already been paid on May 3, 2006 by the electronic payment 
system of EFS; however, a Form PTO-2038 is submitted and the Commissioner is hereby 
authorized to charge any additional fees that may be required, now or in the future, or credit any 
overpayment to my credit card. 



Respectfully submitted, 





Kirkllahn 
Agent of Record 
Registration No. 51,763 
Customer Number 03805 1 
714.544_2934 
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TECHNICAL FIELD 
The present invention relates to congestion control of a 
station for receiving a message from an interconnected station on 
the input side and transmitting the message information relating 
to the received message to the interconnected station on the 
output side. 

BACKGROUND ART 

Recently developed cellular telephone systems can receive 
and transmit multimedia messages including static images, dynamic 
images, and. music. Such multimedia messages can be transmitted 
and received via internet by cellular telephones adapted to 
multimedia messages and can be exchanged between the cellular 
telephones adapted to multimedia messages. 

An example of the configuration of the multimedia message 
allocation system is shown in FIG. 5. 

Referring to FIG. 5, a MMS (Multimedia Messaging Service) 1 
forms a nucleus of a multimedia messaging service and controls 
storage, initiation of reception notification, and transfer of 
the received multimedia messages. The MMS 1 has a mailbox for 
each subscriber and holds multimedia messages. A PPG (Push Proxy 
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Gateway) 2 is a device for conducting push transfer by which 
message information of multimedia messages from the MMS 1 or the 
like is transferred by initiating the network to the portable 
terminal 4 of a customer. A SMSC (Short Message Service Center) 
3 conducts transmission and reception of short messages to and 
from the portable terminal 4. The portable terminal 4 is a 
cellular telephone adapted to multimedia messages. A WAP gateway 
(Wireless Application Protocol Gateway) 5 is a device for 
interconnecting the internet connection from the portable . 
terminal 4 . 

The processing flow during allocation of multimedia messages 
will be explained below with reference to FIG. 5. 

If the MMS 1 receives a multimedia message (MM-message ) , the 
MM-message is stored in the mailbox of the subscriber, which is 
the customer in the mailbox la, a reception notification 
(Notification) to the customer is produced, and transfer thereof 
is initiated. As a result, the MMS 1 requests a push transfer of 
reception notification to the PPG 2. The PPG 2 that received 
this request provides a session establishment request to the SMSC 
3 so as to initiate the network. The SMSC 3 that received this 
request transfers to the portable terminal 4 a message that 
requests to establish a session to the PPG 2. In this case, the 
SMSC 3 sends the request to the portable terminal 4 as a short 
message. 
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The portable terminal 4 that received the request to 
establish a session to the PPG 2 establishes a session with 
respect to the PPG 2. As a result, a state of possible 
communication is established between the PPG 2 and portable 
terminal 4, and the PPG 2 sends a reception notification from the 
MMS 1 to the portable terminal 4. The portable terminal 4 that 
received the reception notification connects to the WAP gateway 5 
and transfers to the WAP gateway 5 the notification response 
(NotifyResp) that came from the portable terminal 4 to the MMS 1, 
The WAP gateway 5 that receives the notification response sends • 
the transferred notification response to the MMS 1. 

The portable terminal 4 then transfers to the WAP gateway 5 
a HTTP request (HTTP GET) to acquire a multimedia message from 
the MMS 1 with a HTTP (Hypertext Transfer Protocol) which is a 
simple protocol composed of a request and a response 
corresponding thereto. The WAP gateway 5 received it sends the 
transferred HTTP request (HTTP GET) to the MMS 1. The MMS 1 
receives the HTTP request (HTTP GET) 1, reads the multimedia 
message stored in the mailbox of the portable terminal and sends 
it via the WAP gateway 5 to the portable terminal 4. As a result, 
the portable terminal 4 can receive the multimedia message for 
which the notification has been received. 

In the PPG 2, the communication with the SMSC 3 is conducted 
with the communication protocol called SMPP (Short Message Peer- 
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to-Peer), but flow control in the SMPP is not clearly defined and 
this protocol is considered to be unable to prevent or eliminate 
the appearance of congestion autonomously as a processing system. 
The resultant problem is that there is a risk of processing being 
interrupted or terminated in the SMSC 3 or PPG 2 when congestion 
has occurred in the SMSC 3 or PPG 2. Flow control support was 
also considered, but in order to produce the SMSC or PPG 
supporting the flow control, all the existing devices of those 
types had to be replaced which was unrealistic from the 
standpoint of cost. 

Accordingly, it is an object of the present invention to. 
provide a station such that even if congestion occurs in a 
station in which congestion cannot be prevented from occurring or 
eliminated autonomously, the occurred congestion can be 
eliminated without additional modifications. 

DISCLOSURE OF THE INVENTION 
In order to attain the above-described object, the present 
invention provides a station for receiving a message from an 
interconnected station on the input side and transmitting the 
message information ' relating to the received message to the 
interconnected station oh the output side, this station 
comprising congestion control means composed of congestion 
detection means for detecting the occurrence of congestion in the 
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interconnected station on the output side and response means for 
responding by delaying for the prescribed time the response to 
the request to receive and accept the message from the 
interconnected station on the input side when the occurrence of 
congestion has been detected with the congestion detection means. 

Further, in the station in accordance with the present 
invention, the prescribed delay time may be set to a time 
obtained by dividing the average response time from the 
interconnected station on the output side by a session number in 
the interconnected station on the output side that is multiplied 
by a margin ratio. 

Further, in the station in. accordance with the present 
invention, the congestion control means may have switching means 
for switching the message information of the session in which the 
congestion has occurred to another session when the occurrence of 
congestion has been detected in the congestion detection means. 

Furthermore, in the station in accordance with the present 
invention, when there are a plurality of interconnected stations 
on the output side and the congestion has occurred or a closed 
state has been assumed in all the sessions to specific 
interconnected stations on the output side, the switching means 
may distribute and send the message information to other 
interconnected stations on the output side. 
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Further, in the station in accordance with the present 
invention, congestion detection means may detect that congestion 
has occurred in the interconnected station on the output side 
when an error indicating congestion has been returned from the 
interconnected station on the output side in response to a 
request to transfer the message information to the interconnected 
station on the output side. 

Furthermore, in the station in accordance with the present 
invention, the congestion detection means may detect that 
congestion has occurred in the interconnected station on the 
output side from a parameter representing a. congested state in 
the response from the interconnected station on the output side 
to a request to transfer the message information to the 
interconnected station on the output side, this parameter being 
contained in the response. 

Further, in the station in accordance with the present 
invention, the congestion detection means may detect that 
congestion has occurred in the interconnected station on the 
output side when the average response time in a plurality of the 
latest responses has reached m times (where m > 1) of the average 
response time in the normal state, in the response from the 
interconnected station on the output side to a request to 
transfer the message information to the interconnected station on 
the output side. 



Further, in the station in accordance with the present 
invention, the congestion detection means may have issuance means 
for issuing a circuit state verification request with a 
prescribed period with respect to a session in the interconnected 
station on the output side that has been detected to be in a 
congested state in the congestion control means, and. the" 
congestion detection means* may detect that a congested state in 
the session has been eliminated when the average response time in 
a plurality of the latest responses to the issued requests from 
the issuance means became equal to or less than the average 
response time in the normal state. 

In order to attain the above-described object, the present 
invention provides another station for receiving a message from 
an interconnected station on the input side and transmitting the 
message information relating to the received message to the 
interconnected station on the output side, the another station 
comprising congestion control means composed of congestion 
detection means which detects the occurrence of congestion in the 
own station when the filling ratio in a buffer memory that stores 
the messages or received requests that have not been completely 
processed exceeds the prescribed filling ratio, and response 
means for responding by delaying for the prescribed time the 
response to the request to receive and accept the message from 
the interconnected station on the input side when the occurrence 
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of congestion in the own station has been detected in the 
congestion detection means. 

Further, in the other station in accordance with the present 
invention, the prescribed delay time may be a time obtained by 
dividing the average response time from the interconnected 
station on the output side by a session number in the 
interconnected station on the output side that is multiplied by a 
ma^rgin ratio. 

Furthermore, in the other station in accordance with the 
present invention, the congestion control means may allow for the 
detection of congestion occurrence in the interconnected station 
on the output side and may have switching means for switching the 
message information of the session in which the congestion has 
occurred to another session when the occurrence of congestion in 
the interconnected station on the output side has been detected 
in the congestion detection means. 

Further, in the other station in accordance with the present 
invention, when there are a plurality of interconnected stations 
on the output side and the congestion has occurred or a closed 
state has been assumed in all the sessions to specific 
interconnected stations on the output side, the switching means 
may distribute and send the message information to other 
interconnected stations on the output side. 
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Furthermore, in the other station^ in accordance with the 
present invention, the congestion detection means may detect that 
congestion has occurred in the interconnected station on the 
output side when an error indicating congestion has been returned 
from the interconnected station on the output side in response to 
a request to transfer the message information to the 
interconnected station on the output side. 

Furthermore, in the other station in accordance with the 
present invention, the congestion detection means may detect that 
congestion has occurred in the interconnected station on the 
output side from a parameter representing a congested state in 
the response from the interconnected station on the output side 
to a request to transfer the message information to the 
interconnected station on the output side, this parameter being 
contained in the response. 

Furthermore, in the other station in accordance with the 
present invention, the congestion detection means may detect that 
congestion has occurred in the interconnected station on the 
output side when the average response time in a plurality of the 
latest responses has reached m times (where m > 1) of the average 
response time in the normal state, in the response from the 
interconnected station on the output side to a request to 
transfer the message information to the interconnected station on 
the output side. 



Furthermore, in the other station in accordance with the . 
present invention, the congestion detection means may have 
issuance means for issuing a circuit state verification request 
with a prescribed period with respect to a session in the 
interconnected station on the output side that has been detected 
to be in a congested state by the congestion control means, and 
the congestion detection means may detect that a congested state 
in a session has been eliminated when the average response time 
in a plurality of the latest responses to the issued requests 
from the issuance means became equal to or less than the average 
response time in the normal state. 

With the above-described present invention, when congestion 
occurs in the own station or an interconnected station on the 
output side, the response to a request to receive and accept a 
message from the interconnected station on the input side is 
delayed for the prescribed time and the throughput on the input 
side is reduced. As a result, the degree of retention on the 
output side can be gradually reduced and, therefore, the 
congestion of the own station or the interconnected station on 
the output side can be eliminated. 

Furthermore, when congestion occurs in the interconnected 
station on the output side, message information of the session 
where the congestion has occurred is switched to another session 
and distributed to other interconnected stations on the output 
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side. As a result, the congestion in the interconnected station 
on the output side can be eliminated even faster. The occurrence 
of congestion in the interconnected station on the output side 
can be detected from the average response time or parameters 
representing the state of congestion, which are present in the 
response from the interconnected station on the output side, and 
the elimination of the congestion state also can be detected from 
the average response time. 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 illustrates schematically the configuration of the 
station of the preferred embodiment of the present invention is 
in FIGS;' this figure shows a state in which congestion has 
occurred in a specific session; 

FIG. 2 illustrates schematically the configuration of the 
station of the preferred embodiment of the present invention. is 
in FIGS; this figure shows a state in which congestion has 
occurred in a specific SMSC; 

FIG. 3 illustrates schematically the configuration of the 
station of the preferred embodiment of the present invention is 
in FIGS; this figure shows a state in which congestion has 
occurred in all the SMSC; 

FIG. 4 illustrates congestion control executed in the PPG 
which is a station in accordance with the present invention; and 
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FIG. 5 illustrates an example of prior art configuration of 
the allocation system of multiinedia messages. 

BEST MODE FOR CARRYING OUT THE INVENTION 
The configuration of the station of the preferred embodiment 
of the present invention is shown schematically in FIGS 1 to 3. 
FIG. 1 shows a state in which congestion has occurred in- a 
specific session. FIG. 2 shows a state in which congestion has 
occurred in a specific SMSC. FIG. 3 shows a state in which 
congestion has occurred in all the SMSC. 

FIG. 1 shows only the configuration of the MMS 1, PPG 2, and 
SMSC 3 in the multimedia message allocation system shown in FIG. 
5. The PPG 2 is composed of 2 units: a first PPG (PPGl) 21 and a 
second PPG (PPG2), and the SMSC 3 is also composed of two units: 
a first SMSC (SMSCl) 31 and a second SMSC (SMSC2) 32. 

The congestion control means of the station in accordance 
with the present invention will be explained hereinbelow with 
reference to FIG. 1. If the MMS 1 receives a multimedia message 
(MM~message) , the MM-message is stored in a mailbox la of the 
subscriber, which is a customer in the mailbox la, a reception 
notification to the customer is produced, and transfer thereof is 
initiated. As a result, the MMS 1 sends a push transfer request 
of notification, for example, to the first PPG 21. This push 
transfer request is received by an input interface 21a of the 
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first PPG 21 and temporarily stored in a buffer memory 21b. An 
internal processing unit 21c reads successively the push transfer 
requests that were stacked in the buffer memory 21b and produces 
a session establishment request so that a network corresponding 
to each push transfer request is initiated. The session 
establishment request is temporarily stored in a corresponding 
memory of buffer memories 21d, 21e, 21f, 21g provided for each of 
the four provided output interfaces 21h, 21i, 21 j, 21k. If we 
assume that the session establishment request is stored in the 
buffer memory 2 Id, then the session establishment requests that 
were stacked in the buffer memory 21d are read successively and 
sent from the output interface 21h to the first SMSC 31. 

The sent session establishment requests are received in an 
interface (I/F) 31a of the first SMSC 31 and sent as short 
messages from the first SMSC 31 to a portable terminal not shown 
in FIG. 1 of the destination address. Further^ if the session 
establishment request is stored in the buffer memory 21e, then 
the session establishment requests that were stacked in the 
buffer memory 21e are read successively and sent from the output 
interface 211 to the first SMSC 31. The sent session 
establishment requests are received in an interface (I/F) 31b of 
the first SMSC 31 and sent as short messages from the first SMSC 
31 to a portable terminal not shovm in FIG. 1 of the destination 
address. Further, if the session establishment request is stored 
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in the buffer memory 21f, then the session establishment requests 
that were stacked in the buffer memory 21f are read successively 
and sent from the output interface 21j to the second SMSC 32. 
The sent session establishment requests are received in an 
interface (I/F) 32a of the second SMSC 32 and sent as short 
messages from the second SMSC 32 to a portable terminal not shown 
in FIG 1 of the destination address. Furthermore, if the session 
establishment request is stored in the buffer memory 21g, then 
the session establishment requests that were stacked in the 
buffer memory 21g are read successively and sent from the output 
interface 21k to the second SMSC 32. The sent session 
establishment requests are received in an interface (I/F) '32b of 
the second SMSC 32 and sent as short messages from the second 
SMSC 32 to a portable terminal not shown in FIG. 1 of the 
destination address. 

Similar operations are also carried out with respect to 
session establishment requests sent from the second PPG 22 to the 
first SMSC 31 and second SMSC 32. Here, if the message number of 
the session establishment requests sent from the first PPG 21 and 
second PPG 22 exceeds the amount that can be processed in the 
first SMSC 31 and second SMSC 32, then congestion occurs in the 
first SMSC 31 and second SMSC 32. In this case, the definition 
of congestion occurrence is based on any of the below-described 
events. In this definition the first PPG 21 and second PPG 22 
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are considered as a PPG, and the first SMSC 31 or second SMSC 32 
is considered as the SMSC. 

(1) When an error indicating the congestion of the session 
was returned from the SMSC with respect to a message submit_sm or 
message data_sm of the message transfer request from the PPG to 
the SMSC. 

(2) When the response to message submit_sm or message 
data_sm of the message transfer request contains a 
congestion_state parameter representing the congestion state in 
percents and the value of this parameter reaches a value 
indicating the congestion of the SMSC. 

(3) When the average response time from the SMSC to k latest 
requests from the message transfers request from the PPG exceeds 
m times of the average response time in a normal state. Here, k 
and m can be set and varied by parameters or the like. 

It is assumed that the occurrence of congestion in the 
session in the interface 31a of the first SMSC 31, which is an 
interconnected station of the first PPG 21, is detected based on 
this definition. This is shown by the buffer memory 21d becoming 
a Full Queque as ® in FIG. 1. When congestion of the 
interconnected station thus occurs in a specific SMPP session, 
the first PPG 21 eliminates the congestion in the manner as 
follows. Thus, the first PPG 21 continues the service by 
switching the messages to the interface 31b, which is another 
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reduced. Therefore, the PPG interconnected station congestion or 
circuit block state in all the SMSC can be gradually eliminated. 

As described hereinabove, in the station in accordance with 
the present invention, when congestion occurs in an 
interconnected station on the output side, the service can be 
continued by allocating messages to another session on the output 
,side or to another interconnected station on the output side. In 
addition, the congestion may be eliminated by returning the 
response to the request from the interconnected station on the 
input side with a prescribed delay. Thus, in the station in 
accordance with the present invention, a mechanism is provided 
for detecting changes in the transfer efficiency on the output 
side and the acceptance number on the input side is reduced when 
the transfer efficiency has degraded. Further, when congestion 
occurs in all the interconnected stations on the output side, the 
acceptance of the request from the interconnected station on the 
input side may be denied. Thus, with the station in accordance 
with the present invention, the occurrence of congestion can be 
prevented or congestion can be eliminated without additional 
improvements of the interconnected stations. Therefore, the 
congestion control of the SMSC that heretofore required the 
maintenance personnel to conduct monitoring and take care of the 
system can be automated, thereby making contribution to the 
reduction of maintenance and operation cost of the PPG. 
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As described hereinabove, because the PPG conducts 
congestion control, the congestion that has occurred in the SMSC 
can be gradually eliminated. Here, the definition of "PPG 
interconnected station congestion" elimination is based on the 
occurrence of any of the following events. 

(1) The PPG issues a message enquire_link request, which is 
a circuit state verification message, with n-second intervals to 
the SMPP session that assumed a PPG interconnected station 
congestion state. The congestion is considered to be eliminated 
when the average response time to the k latest message 
enquire_link requests is within the average response time in a 
normal state. The k and transmission interval spacing n can be 
set and varied by parameters or the like. 

(2) The congestion is considered to be eliminated when the 
average response time to the latest k message enquire_link 
requests is below the average response time in a normal state. 

Once congestion has been detected to be eliminated in the 
session in which the congestion has occurred in the PPG based on 
such definition, the above-described congestion control relating 
to this session is cancelled. 

However, congestion occurs not only in the interconnected 
stations, but also in the PPG which is a station by itself. 
Explanation will be. conducted below by considering the first PPG 
21 as an example, with reference to a graph illustrating a 
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filling ratio shown in the upper part in FIG. 4. In the first 
PPG 21 shown in FIGS 1 to 3, the accepted unprocessed messages or 
requests are accumulated in the buffer memory 21b. Assuming that 
the maximum capacity available for accumulation in the buffer 
memory 21b is 100%, if the filling ratio exceeds h%, then the 
"PPG own station congestion" is considered to occur as an excess 
over an amount that can be processed in the internal processing 
unit 21c. Further, the filling ratio becoming less than 1% 
defines the "PPG own station congestion". Here, h and 1 can be 
set and varied by parameters or the like. 

If the filling ratio in the buffer memory 21b in the first 
PPG 21 is detected to exceed h%, a decision is made that a "PPG 
own station congestion" has occurred and the first PPG 21 sends a 
reception-acceptance response (push-response) to the push 
transfer request from the MMS 1 after the delay time Dt, which 
can be calculated by the following formula, elapses. 

Dt = SMPP average response time/SMPP session number Xs (1) 

Here, S is a margin ratio less than 1, that can be set and 
varied by parameters or the like. Further, when the in the 
buffer memory- 21b of the becomes 100%, the first PPG 21 denies a 
push transfer request from the MMS 1 until the filling ratio 
becomes lower than h%. If the PPG conducts congestion control as 

21 




described above, the congestion that occurred in the own station 
is gradually eliminated. Further, when the filling ratio becomes 
less than 1%, the response to the push transfer request is sent 
without any delay to the MMS 1. 

The above-described congestion control executed in the PPG 
which is the station in accordance with the present invention 
will be explained below with reference to FIG. 4. 

The SMPP response time in the output interfaces 21h-21k of 
the first PPG 21 are measured in the first PPG 21. Changes in 
the measured SMPP response time with time t are shown by a graph 
presented in the lower part of FIG. 4. In this graph', time ta 
represents the average response time in the normal state to the 
session establishment request. When the average SMPP response 
time to k latest session establishment requests exceeds the time 
mta obtained by multiplying the time ta by m, then congestion is 
assximed to occur in the interconnected station of the first PPG 
21 and the PAP response time, which is a response time to the 
push transfer request in the input interface 21a, is adjusted. 
This adjustment is conducted by delaying the reception-acceptance 
response for the delay time Dt calculated by Formula (1) 
presented above. 

In the upper part of FIG. 4, there is shown a graph 
illustrating changes in the filling ratio with timet in the 
buffer memory 21b where the accepted unprocessed messages or 
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requests are accumulated. Variations of the filling ratio in the 
buffer memory 21b are monitored and when the filling ratio 
exceeds h%, a decision is made that congestion has occurred in 
the first PPG 21 and the PAP response time, which is a response 
time to the push transfer request in the input interface 21a, is 
adjusted. This adjustment is conducted by delaying the response 
for the delay time Dt calculated by Formula (1) presented above. 
When the filling ratio becomes less than 1%, a decision, is made 
that the congestion in the first PPG 21 was eliminated and the 
adjustment of the PAP response time is canceled. 

The explanation above was considered with respect to the PPG 
as the station in accordance with the present invention, but the 
present invention is not limited to such a configuration, and the 
congestion control means provided in the station in accordance 
with the present invention also can be applied to station in 
which the occurrence of congestion cannot be autonomously 
prevented or eliminated. 

INDUSTRIAL APPLICABILITY 
As described hereinabove, in the station in accordance with 
the present invention, when congestion occurs in the own station 
or an interconnected station on the output side, the throughput 
on the input side is reduced by delaying for the prescribed time 
the response to a request to receive and accept the message from 
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the interconnected station on the input side. As a result, the 
degree of retention on the output side can be gradually reduced 
and the congestion of the own station or the interconnected 
station on the output side can be eliminated. 

Furthermore, when congestion occurs in the interconnected 
station on the output side, message information of the session 
where the congestion has occurred is switched to another session 
and distributed to other interconnected stations on the output 
side. As a result, the congestion in the interconnected station 
on the output side can be eliminated even faster. The occurrence 
of congestion in the interconnected station on the output side 
can be detected from the average response time or parameters 
representing the state of congestion, which are present, in the 
response from the interconnected station on the output side, and 
the elimination of the congestion state also can be detected from 
the average response time. 
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CLAIMS 

1. A station for receiving a message from an 
interconnected station on the input side and transmitting message 
information relating to the received message to an interconnected 
station on the output side, comprising 

congestion control means composed of congestion 
detection means for detecting the occurrence of congestion in the 
interconnected station on the output side and response means for 
responding by delaying for a prescribed time the response to the 
request to receive and accept said message from the 
interconnected station on the input side when the occurrence of 
congestion is detected by said congestion detection means. 

2. The station according to claim 1, wherein said 
prescribed delay time is a time obtained by dividing an average 
response time from the interconnected station on the output side 
by a session number in the interconnected station on the output 
side that is multiplied by a margin ratio. 

3. The station according to claim 1, wherein said 
congestion control means has switching means for switching said 
message information of the session in which the congestion has 
occurred to another session when the occurrence of congestion is 
detected in said congestion detection means. 

1 



SMPP session directed toward the first SMSC 31, as shown by (2) in 
the figure, so that the number of messages directed toward this 
session in a unit interval .becomes 1/m or less. 

Thus, in the PPG which is the station in accordance with the 
present invention, when congestion occurs in the PPG 
interconnected station in a specific SMPP session, the PPG 
continues the service by switching the messages to another SMPP 
session directed toward the same SMSC so that the number of 
messages directed toward this session in a unit interval becoiaes 
1/m or less. 

If the acceptance response to a push transfer request from 
the MMS 1 to the PPG is delayed for the prescribed time when 
congestion has occurred in the PPG interconnected station in a 
specific SMPP session, then, the acceptance number of push 
transfer requests can be reduced. Therefore, the congestion 
occurring in a specific SMPP session- can be gradually eliminated. 
This delay time can be considered as the below-described delay 
time Dt. 

Further, let us assume that congestion was detected to occur 
in both the session in the interface 31a and the session in the 
interface 31b of the first SMSC 31 which is an interconnected 
station of the first PPG 21. This is shown by the buffer memory 
21d and buffer memory 21e becoming a Full Queue as ®® in FIG. 2. 
When congestion of the interconnected station thus occurs in all 
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the SMPP sessions directed toward the first SMSC 31, the first 
PPG 21 eliminates the congestion in the manner as follows. Thus, 
when all the sessions directed toward the first SMSC 31 are in a 
state of PPG interconnected station congestion or closed state, 
the first PPG 21 continues the service by distributing the 
messages equally to the second SMSC 32 which is not in a 
congested state, as shown by ® in FIG. 2. 

Thus, when the PPG interconnected station congestion has 
occurred or a closed state has been assumed in all the sessions 
directed toward a specific SMSC in the PPG, which is the station 
in accordance with the present invention, the PPG continues the 
service by distributing the messages equally to other SMSC. 

If the acceptance response to a push transfer request from 
the MMS 1 to the PPG is delayed for the prescribed time when the 
PPG interconnected station congestion has occurred or a closed 
state has been assumed in all the sessions directed toward a 
specific SMSC in the PPG, then, the acceptance number of push 
transfer requests can be reduced. Therefore, the congestion that 
has occurred in all the sessions of a specific SMSC can be 
successively eliminated. This delay time can be considered as 
the below-described delay time Dt. 

Further, let us assume that congestion was detected to occur 
in all the sessions of the first SMSC 31 and second SMSC 32 which 
are the interconnected stations of the first PPG 21. This is 
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shown by all. the buffer memories from the buffer memory 21d to 
the buffer memory 21g becoming a Full Queque as ®®(D in FIG. 3. 
When congestion of the interconnected stations thus occurs in all 
the SMPP sessions directed toward the first SMSC 31 and second 
SMSC 32, the first PPG 21 eliminates the congestion in the manner 
as follows. Thus, when the PPG interconnected station congestion 
has occurred or a circuit block state has been assumed in the 
first SMSC 31 and second SMSC 32, the first PPG 21 denies the 
acceptance of the push transfer request from the MMS 1. As a 
result, the filling amount of buffer memories from the buffer 
memory 21d to buffer memory 21g decreases gradually and the of 
PPG interconnected station congestion or circuit block state is 
eliminated. 

Thus, in the PPG, which is the station in accordance with 
the present invention, when the PPG interconnected station 
congestion has occurred or a closed state has been assumed in all 
the SMSC, the PPG denies the acceptance of the push transfer 
request from the MMS, thereby eliminating the PPG interconnected 
station congestion or circuit block state. Further, instead of 
denying the acceptance of the push transfer request, the 
acceptance response to the push transfer request from the MMS 1 
to the PPG may be delayed for the prescribed time. This delay 
time can be considered as the below-described delay time Dt. As 
a result, the acceptance number of push transfer requests can be 
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4. The station according to claim 3, wherein when there 
are a plurality of interconnected stations on the output side and 
the congestion has occurred or a closed state has been assumed in 
all the sessions to a specific interconnected station on the 
output side, said switching means distributes and sends said 
message information to other interconnected stations on the 
output side. 

5. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when an error 
indicating congestion is returned from the interconnected station 
on the output side in response to a request to transfer said 
message information to the interconnected station on the output 
side . 

6. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side from a parameter 
representing a congested state in the response from the 
interconnected station on the output side to a request to 
transfer said message information to the interconnected station 
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on the output side, this parameter being contained in said 
response. 

7. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when the average 
response time in a plurality of the latest responses has reached 
m times (where m > 1) of the average response time in the normal 
state, in the response from the interconnected station on the 
output side to a request to transfer said message information to 
the interconnected station on the output side. 

8. The station according to claim 1, wherein said 
congestion detection means has issuance means for issuing a 
circuit state verification request with a prescribed period with 
respect to a session in the interconnected station on the output 
side that has been detected to be in a congested state by said 
congestion control means, and said congestion detection means 
detects that a congested state in the session has been eliminated 
when the average response time in a plurality of the latest 
responses to the issued requests from said issuance means has 
become equal to or less than the average response time in the 
normal state. 
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9. A station for receiving a message from an 
interconnected station on the input side and transmitting message 
information relating to the received message to an interconnected 
station on the output side, comprising 

congestion control means composed of congestion 
detection means which detects the occurrence of congestion in the 
own station when the filling ratio in a buffer memory that stores 
said messages or received requests that have not been completely 
processed exceeds a prescribed filling ratio, and response means 
for responding by delaying for a prescribed time the response to 
the request to receive and accept said message from the 
interconnected station on the input side when the occurrence of 
congestion in the own station is detected in said congestion 
detection means . 

10. The station, according to. claim 9, wherein said 
prescribed delay time is a time obtained by dividing an average 
response time from the interconnected station on the output side 
by a session number in the interconnected station on the output 
side that is multiplied by a margin ratio. 

11. The station according to claim 9, wherein said 
congestion control means allows for the detection of congestion 
occurrence in the interconnected station on the output side and 




has switching means for switching said message information of the 
session in which the congestion has occurred to another session 
when the occurrence of congestion in the interconnected station 
on the output side is detected by said congestion detection means. 

12. The station according to claim 11, wherein when 'there 
are a plurality of interconnected stations on the output side and 
congestion has occurred or a closed state has been assumed in all 
the sessions to a specific interconnected station on the output 
side, said switching means distributes and sends said message 
information to other interconnected stations on the output side. 

13. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when an error 
indicating congestion has been returned from the interconnected 
station on the output side in response to a request to transfer 
said message information to the interconnected station on the 
output side. 

14. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side from a parameter 
representing a congested. state in the response from the 
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interconnected station on the output side to a request to 
transfer said message information to the interconnected station 
on the output side, this parameter being contained in said 
response. 

15. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when the average 
response time in a plurality of the latest responses has reached 
m times (where m > 1) of the average response time in the normal 
state, in the response from the interconnected station on the 
output side to a request to transfer said message information to 
the interconnected station on the output side. 

16. The station according to claim 9, wherein said 
congestion detection means has issuance means for issuing a 
circuit state verification request with a prescribed period with 
respect to a session in the interconnected station on the output 
side that has been detected to be in a congested state by said 
congestion control means, and said congestion detection means 
detects that a congested state in a session has been eliminated 
when the average response time in a plurality of the latest 
responses to the issued requests from said issuance means has 
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become equal to or less than the average response time in the 
normal state. 
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ABSTRACT 

With the object of eliminating congestion that has occurred 
in a station which can not prevent or eliminate the occurrence of 
congestion autonomously, the SMPP response time in output 
interfaces 21h-21k of a first PPG 21 are measured and when the 
time mta, which is m-times of the SMPP response time ta in the 
normal state, is exceeded, congestion is assumed to occur in an 
interconnected station of the first PPG 21 and the response to 
push transfer request in an input interface 21a is delayed. 
Further, changes in the filling ratio in a buffer memory 21b are 
monitored and when the filling ratio exceeds h%, a decision is 
made that congestion has occurred in the first PPG 21 and the 
response to the push transfer request in the input interface 21a 
is delayed. 
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CLAIMS (AMENDED) 
1. (Amended) A station for receiving a message from an 
interconnected station on the input side and transmitting message 
information relating to the received message to an interconnected 
station on the output side, comprising 

response means for returning a response to a request to 
receive and accept a message to the interconnected station on the 
input side when receiving said message from said interconnected 
station; and 

congestion detection means for detecting that 
congestion has occurred in the interconnected station on the 
output side, 

wherein when occurrence of congestion is detected by 
said congestion detection means, said response means conducts 
congestion control by responding with a delay for a prescribed 
time to the request to receive and accept said message from the 
interconnected station on the input side. 

2. (Amended) The station according to claim 1, wherein 
said prescribed delay time is a time obtained by dividing an 
average response time from the interconnected station on the 
output side by a session number in the interconnected station on 
the output side that is multiplied by a margin ratio. 
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3. (Amended) The station according to claim 1, wherein the 
congestion control is also conducted with switching means for 
switching said message information of the session in which the 
congestion has occurred to another session when the occurrence of 
congestion is detected by said congestion detection means. 

4. (Amended) The station according to claim 3, wherein 
when there are a plurality of interconnected stations on the 
output side and congestion has occurred or a closed state has 
been assumed in all the sessions to a specific interconnected 
station on the output side, said switching means distributes and 
sends said message information to other interconnected stations 
on the output side. 

5. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when an error 
indicating congestion is returned from the interconnected station 
on the output side in response to a request to transfer said 
message information to the interconnected station on the output 
side. 

6. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
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in the interconnected station on the output side from a parameter 
representing a congested state in the response from the 
interconnected station on the output side to a request to 
transfer said message information to the interconnected station 
on the output side, this parameter being contained in said 
response . 

7. The station according to claim 1, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when the average 
response time in a plurality of the latest responses has reached 
m times .(where m > 1) of the average response time in the normal 
state, in the response from the interconnected station on the 
output side to a request to transfer said message information to 
the interconnected station on the output side. 

8. (Amended) The station according to claim 1, comprising 
issuance means for issuing a circuit state verification request 
with a prescribed period with respect to a session in the 
interconnected station on the output side that has is to be in a 
congested state by said congestion control means, wherein said 
congestion detection means detects that a congested state in said 
session has been eliminated when the average response time in a 
plurality of the latest responses to the issued requests from 

3 



said issuance means has become equal to or less than the average 
response time in the normal state. 

9. (Amended) A station for receiving a message from an 
interconnected station on the input side and transmitting message 
information relating to the received message to the 
interconnected station on the output side, comprising 

response means for returning a response to a request to 
receive and accept a message to the interconnected station on the 
input side when receiving said message from said interconnected 
station; and 

congestion detection means which detects the occurrence 
of congestion in the own station when the filling ratio in a 
buffer memory that stores said messages or received requests that 
have not been completely processed exceeds a prescribed filling 
^ ratio, 

wherein when the occurrence of congestion in the own 
station is detected by said congestion detection means, said 
response means conducts congestion control by responding with a- 
delay for a prescribed time to the request to receive and accept 
said message from the interconnected station on the input side. 

10. The station according to claim 9, wherein said 
prescribed delay time is a time obtained by dividing an average 
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response time from the interconnected station on the output side 
by a session number in the interconnected station on the output 
side that is multiplied by a margin ratio. 

11. (Amended) The station according to claim 9, wherein the 
congestion control is also conducted with switching means for 
switching said message information of the session in which the 
congestion has occurred to another session when the occurrence of 
congestion in the interconnected station on the output side is 
detected by said congestion detection means. 

12. (Amended) The station according to claim 11, wherein 
when there are a plurality of interconnected stations on the 
output side and congestion has occurred or a closed state has 
been assumed in all the sessions to a specific interconnected 
station on the output side, said switching means distributes and 
sends said message information to other interconnected stations 
on the output side. 

13. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when an error 
indicating congestion has been returned from the interconnected 
station on the output side in response to a request to transfer 



said message information to the interconnected station on the 
output side. 

14. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side from a parameter 
representing a congested state in the response from the 
interconnected station on the output side to a request to 
transfer said message information to the interconnected station 
on the output side, this parameter being contained in said 
response . 

15. The station according to claim 9, wherein said 
congestion detection means detects that congestion has occurred 
in the interconnected station on the output side when the average 
response time in a plurality of the latest responses has reached 
m times (where m > 1) of the average response time in the normal 
state, in the response from the interconnected station on the 
output side to a request to transfer said message information to 
the interconnected station on the output side. 

16. (Amended) The station according to claim 9, comprising 
issuance means for issuing a circuit state verification request 
with a prescribed period with respect to a session in the 




interconnected station on the output side that is detected to be 
in a congested state by said congestion control means, wherein 
said congestion detection means detects that the congested state 
in said session has been eliminated when the average response 
time in a plurality of the latest responses to the issued 
requests from said issuance means has become equal to or less 
than the average response time in the normal state. 
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Application No.: 10/523,120 
Filing Date: January 24, 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 


YOSHBVrURA, et aL 


Appl. No. 


10/523,120 


Filing Date 


January 24, 2005 


For 


STATION 


Examiner 


Unknown 


Group Art Unit : 


2661 



I hereby certify that this correspondence and all 
mariced attachments are being deposited with 
the United States Postal Service as first class 
mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450, on 




Reg'Na 51,763" 



DECLARATION UNDER 37 C.F.R. S 1.132 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



AUG 3 I 2006 
OFFICE OF PETITIONS 



1 . I, KIRK O. HAHN, declare as follows: 

2. My address is 1443 1 Holt Avenue, Santa Ana, California, 92705 USA. 

3 . I am a Registered US Patent Agent with Registration Number 5 1 ,763 . 

4. On January 24, 2005, I filed by US Express Mail a National Phase Application 
with all documents necessary to receive a filing date. Additionally, enclosed was a Form PTO- 
2038 (Credit Card Payment Form) in the amount of $1,000 to pay the Filing Fees and the 
standard statement for authorization to pay any additional fees. Approximately a week later the 
return postcard, enclosed with the application documents, was returned with an unofficial filing 
date of January 24, 2005 and Application Number 10/523,120. 

5. I noticed after a few weeks the application was listed in Private PAIR. 

6. I routinely checked Private PAIR two or more times a day to find out when 
changes occurred in the status of applications. In early June 2005, the status of the above 
application was changed to "Abandonment - Inc. Application under Rule 53(b) - Filing Fee 
Paid". 
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Filing Date: January 24, 2005 

7. I contacted the Customer Service at USPTO as soon as I found out that the 
appUcation had been listed as "abandoned". I was told that the fees may have not been paid, 
even though Private Pair listed the fees paid. I was told to FAX a letter to the USPTO and 
supply a new Credit Card Information Sheet for payment of the Filing Fee. 

8. On June 18, 2005, a "Notice of Abandonment" was mailed to me indicating that 
the Filing Fee had not been paid due to a credit card declination. 

9. On June 24, 2005, I faxed a new Form PTO-2038 in the amount of $1,000 with 
the correct credit card information to pay the Filing Fees for a Large Entity. Again, I included 
the standard authorization statement. 

10. A few days later, I checked by phone my credit card charges and found out that 
the Filing Fee for this application was charged to the credit card account on June 28, 2005. 

11. On July 28, 2005, the USPTO mailed a notice stating that the faxed letter had 
been considered a Petition to Revive, the Petition had been granted, and the application was no 
longer abandoned. 

12. The status in Private PAIR did not change after receiving the Notice of the 
Petition being Granted and the Application being revived. I continued to routinely check Private 
PAIR for changes in the status of the application. 

13. After the mailing date of the Petition Notification, I did not receive any further 
notices [e.g., Missing Parts, Notice of Abandonment] from the USPTO concerning the above 
application. I am a sole practitioner and review all mail that arrives at my address. Mail from 
the USPTO is infrequent, so I notice when any notifications arrive from the Patent Office. 

14. While checking Private PAIR in late April 2006, I noticed that the Bibliographic 
Data table listed the application's location as "FILE REPOSITORY (FRANCONIA)" rather than 
"ELECTRONIC". I contacted USPTO Customer Service and they retrieved the appUcation from 
the repository. I was told the application had been Abandoned for failure to pay the Filing Fee. 

15. Upon learning that the appUcation had been "abandoned again, I re-read the 
Notice mailed on July 28, 2005 and I found out that I had misread the Notice. The Filing Fee 
actually had not been paid, since the $1,000 charge to the credit card account had been refunded 
due to the new Form PTO-2038 being submitted by fax. It had been ruled that the faxed Form 
PTO-2038 was the actual "payment of fees" rather than what I thought was just a correction of 
the credit card information submitted with the original appUcation. 
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16. I filed a Petition for Revival of an Application for Patent Abandoned 
Unintentionally under 37 C.F.R. § 1.137(b) by EFS as soon as I learned about the unpaid Filing 
Fee. Additionally, I paid $1,500 for the petition fee and $1,000 for the filing fee of a large entity 
National Phase application. 

17. The petition was dismissed without prejudice. This current Renewed Petition 
under 37 C.F.R. § 1.137(b) is submitted to correct errors in the original Petition for Revival 
under 37 CF.R. § 1.137(b). 

18. I declare the failure to pay the filing fees has been unintentional for the entire 
period from September 1 7, 2005 to the filing of a grantable petition under 37 C.F.R. § 1 . 137(b). 

18. I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true. Moreover, these 
statements were made with the knowledge that willful false statements are punishable by fine or 
imprisonment, or both, under 18 U.S.C. 1001, and that such willfijl false statements may 
jeopardize the validity of the application or any patents issued thereon. 



Respectfully submitted, 





Kirk O. Hahn 
Agent of Record 
Registration No. 51,763 
Customer Number 038051 
714-544-2934 
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United States R\tent and TkAPEMARK Oftige 



UNITED STATES DEPARTMENT OF COMMERCE 
UnitHfJ SiutHM Ptittfnt and TradHmnrlc OITiiJe. 
Addrcw: COMMISSIONER FOR PATENTS 
P.O. Dot 1450 

Alt;AUUtlriH.Vui{ijlui 22313-1450 



U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



10/523,120 



38051 

KIRK HAHN 
14431 HOLT AVE 
SANTA ANA, CA 92705 



Takashi Yoshimura 



ASA-007 



INTERNATIONAL APPLICATION NO. 



LA. FILING DATE 



PCT/JP04/02756 

I 



PRIORITY DATE 



03/04/2004 



CONFIRMATION NO. 5095 

371 

ABANDONMENT/TERMINATION 
LETTER 

■niiniiiiPiiiuiiiiiiiiiiii 

•OC00000001 6324222* 



Date Mailed: 06^0/2005 



NOTIFICATION OF ABANDONMENT 



The United States Patent and Trademaric Office in its capacity as a Designated / Elected Office (37 CFR 1.495) 
has made the following determination: 

• Basic Filing Fees Not Paid Due to Credit Card Declinement 



Therefore, thfi above identified application failed to meet the requirements of 35 U.S.C. 371 and 37 CFR 
1 .495,and is ABANDONED AS TO THE UNITED STATES OF AMERICA. 

PATRICIA A BOOKER 



Telephone: (703) 308-9140 EXT 204 
PART1 - ATTORNEY/APPLICANT COPY 



FORM PCT/DO/EO/gog (371 Abandonment Notice) 
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12.7- 01 
13.7-01 
14.7-01 
15.7-04 
16.7-04 
17.7-05 
18,7-06 
19.7-07 
20.7-08 
21.7-08 
22.7-08 
23.7-09 
24.7-09 
25.7-10 
26.7-13 
27.7-18 



538P 
539P 
600P 
1011P 
969P 
1002P 
1005P 
101IP 
917P 
951P 
316P 
320P 
642P 
607P 
631P 
934A 
718P 
1035P 



717A 
450P 
520P 
126A 




Na Date TiiT|e Place Called Number 
Billed on Behalf of LUCKY DOG PHONE CO 
Charges for 714 544-2934 
Itemized Calls 

HOBIU 
345JAPAN 
345S0N0RAJCA 
345AIISTRAL 

345ALEXAKDVA 571 273-0459 
345AliXAN0VA 571 273-0459 
345AlfXA«DVA 571 273-0459 
345ALEXANDVA 571 273-0419 
345JAPAN 
345JAPAN 
345SAN DIECA 
•345LA JOLLCA 
345JAPAN 
345R0CKF0RIL 
345SOtlORAJCA 
345ROCKF0RIL 
345JAPAN 
345AIISTRAL 
713A 345AUSTRAL 
71SA 345AtfSTRAL 
345AtiSTRAL 
nOBILE 
nOBILE 
345JAPAN 
730P 345SON0RAJCA 
609A 345UK 



Code Mill 



1.27 



1.0 


.81 


2.0 


.76 


12.0 


.90 


1.0 


.67 


2.0 


.69 


3.0 


.74 


4.0 


.70 


4.0 


.79 


1.0 


.69 


4.0 


.69 


1.0 


.35 


1.0 


.35 


26.0 


3.39 


1.0 


.64 


11.0 


.85 


68.0 


3.99 


3.0 


.89 


1.0 


.67 


1.0 


.67 


1.0 


.67 


2.0 


.75 


28.0 


6.97 


3.0 


1.25 


22.0 


2.79 


8.0 


.70 


1.0 


.66 



Long Distance • Continiifld 

Item 

No Date Time 
28.7-18 612A 



Place Called 
345yK 
Total Itemized Calls 
Total Charges for 714 544-2934 
Total LUCKY DOG PHONE CO 
Total Long Oislaoce 



Number Code Min 
441925655153 Y To 



.66 
34.11 
34.11 
34.11 
34.11 



Govemroeflt f ees and Tavp* 

29. CA High Cost Fund Surcharge - B: 

30. California Teleconnect Rjnd Surcharge 

31. Universal Ufeline Telephone Service Surcharge 

32. CA Relay Service and Communications Devices Fund 
33. 9-M Emergency System 

34. Federal 

Total Govenunent Fees and Taxes 

Key to Calling Codes 

N Night/Weekend Y Economy 

Total USBI Current Charges 



.08 
.01 
.05 
.01 
.02 
1.03 
1.20 



36.58 



Fax 

To: PCT Legal Office From: KirkHahn 

Fax: 571-273-0459 Fax: 714-544-2934 

Phone: Phone: 714-544-2934 



To: 


PCT Legal Office 


From: 


KirkHahn 


Fax: 


571-273-0459 


Fax: 


714-544-2934 


Phone: 




Phone: 


714-544-2934 




Date: 


6/24/2005 


Pages: 


6, including this cover page 


Subject: 


Improper Abandonment 







Comments: 



Dear Sir: 

I noticed on my Private PAIR site that the below National Phase application had 
been marked "abandoned". The information indicates that the "filing fee paid". I 
believe I submitted a complete application with payment by credit card. 

I called your office and the person told me that there was a possibility that the 
application fee had not been paid even though the site indicated that the fee had been 
paid. The person told me to send a FAX to the PCT Legal Office to correct this 
mistake by the USPTO. 

I am faxing with this cover letter, copies of the Transmittal Letter, Certificate of 
Mailing, Return Postcard with Date Stamp and Application Number, and a new Credit 
Card Payment Form with authorization to pay the proper filing fee for this application. 

The Commissioner is hereby authorized to charge any additional fees which may 
be required, or credit any overpayment, to Credit Card. 



Applicant: YOSHIMURA, et al. 
App. No.: 10/523120 
Filing Date: January 24, 2004 
Title : STATION 




Kirk^Iahn 
Registration No. 51,763 
Agent of Record 
Customer No. 038,051 



Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the U.S. Patent 
and Trademark Office (Fax No. 571-273-0459) on June 24, 2005 




KirkHahn 




Mail stop per 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATE OF MAILING BY "EXPRESS MAn." 
Attorney Docket No. : ASA-007 



Applicant(s) 



For 
Agent 

"Express Mail" 
Mailing Label No. 

Date of Deposit 

I hereby certify that the accompan3ang 



Takashi YOSHIMURA 

ToshihisaTODE 

SyozoTAMAKI 

STATION 

KirkHahn 



EU 824597103 US 



January 24, 2005 



Transmittal Letter (with preliminary amendment) in 3 pages; Specification in 32 pages; An 
English translation of claim amendments under PCT Article 19; A Declaration signed by the 
inventors in 3 pages; 4 Sheets of Drawings; Power of Attorney form and copy of assignment in 3 
pages; Information Disclosure Statement and PTO-1449 in 1 total page (IDS and 1449)- seven 
(7) references; PCT Forms: PCT/ISA/237, PCT/IB/308. PCT/ISA/210; Inteniitional 
Application As Published (WO 2004/084570 Al); A credit card information sheet in the amount 
of $ 1,000; and Return faepeid postcard 



are being deposited with the United Stales Postal Service "Express Mail Post Office to 
Addressee" service under 37 CFR 1.10 on the date indicated above and are addressed to the 
Commissioner for Patents. P.O. Box 1450, Alexandrias-VA 22343-1450. 



NATIONAL PHASE 
UTILITY APPLICATION 


Attorney Dodcet No.: ASA-007 ^ ^ 
First Named Inventor: Takashi YOSHIMURA 
Int'l AppUcation No.: PCr/JP2004/(W27S6 
TWe: STAnON 

Express Mail Label No.: EU 824597103 US 




Direct all correspondence to Customer No.: 038051 i>ate* Januai724, 200s 

Page 1 of 2 1 



MaaStopPCT 

United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria VA 22313-1450 



The following enclosures are transmitted herewith to be filed in the patent qypUcation of: 
Invmtors: 

1. Takashi YOSHIMURA 2, ToshihisaTODE 

3. SyozoTAMAKI 

APPUCATION ELEMENTS: 

(X) This is a FIRST submission of items concerning a filing under 35 U.S.C. § 371, 
(X) The U.S. has been elected (Article 3 1). 

(X) A copy of the Intemational Application as filed (35 U.S,C. § 371(c)(2)) has been communicated 
by die Intemational Bureau. 

(X) An Eiiglish translation of the Intmiational Application as filed is attached hereto. 

(X) Amendments to the claims of die International Application under PCT Article 19 (35 U.S.C 
§ 371(c)(3)) are attached hweto. 

(X) An English translation of claim amendments under PCT Article 19 (35 U.S.C. § 371(c)(3)). 

(X) An OaA or Declaration signed by die inventors in 3 pages (35 U.S.C. § 371(cX4)). 

OTHER APPUCATION PARTS: 
(X) 4 Sheets of Drawings, 

(X) Preliminary Amendment: Attached to the Transmittal Letter. 
(X) Power of Attorney form and copy of assignment in 3 pages. 
(X) Information Disclosure Statement and PTO-1449 in 1 total page (IDS and 1449). 

(X) seven (7) references 
(X) PCT Forms: PCT/ISA/237, PCT/IB/308, PCT/ISA/210 
(X) Intemational Application As Published (WO 2004/084570 Al). 
(X) Return prepaid postcard. 



NATIONAL PHASE 
UTILITY APPLICATION 



Attorney Docket No.: ASA-^07 \ 
First Named InveotOT: Takashi YOSHIMURA 
Int'lAppUcationNo.: PCT/JP20(M/0027S6 
Title: STATION 

Express Mail Label No.: EU 824S97103 US 



Direct all correspondence to Customer No.: 038051 



Date: Januaiy 24. 2005 
Page 2 of 2 



FILING FEES: 



FEE CALCULATION 


FEE TYPE 




FEE 


CALCULATION 


TOTAL 


Basic Nationa] Stage 
Fee 




300 




$300 


Excess Claims > 20 


16-20 = 0 


50 




0 


IndepCTdCTt>3 


2-3=0 


200 




0 


National Stage 

Searcli Fee 




500 




$500 


National Stage 
Examination Fee 




200 




$200 


Total Pages 


37-100 = 0 


250 




0 








TOTAL FEE DUE 


$1,000 



00 A credit card taformation sheet in the amount of $1,000. 

The Commissioner is hereby authorized to charge any additional fees which may be required, now or in 
the future, or credit any overps^ent to the credit card number indicated in the credit card information 
sheet. 




strationNo. 51,763 
Igent of Record 
Customer No. 038,051 



PTO-2038 (02-2003) 

, , . ■ . ^ ^ Approved for use through 02/28/2006. 0MB 0651-0043 

« . Patent-andTrademaric Office; U.S. DEPAJimENT OF roi^^ 



United States Patent and Trademark Office 

Credit Card Payment Form 
Please Read Instructions before Completing this Form 



Credit Card Information 



Credit Card Type: fl Visa □ MasterCard □American 
Icredit Card Account #: 



Express Q Discover 



I Credit Card Expiration Date: 09/05 



[Name as it Appears on Credit Card: kirk hahn 



[Payment Amount $ (US Dollac 



iCardliolder Signature:, 



Date: June 24, 2005 



will not entitle a party to a retun^f such tee.^The oice will noi eftinV mounte ofl 5 00 oTless unless aT^^^^^ 



^c';:Sf ??ct^^^^^^ "^"•'^^^•"S each payment refiised Oncluding a check 



|back_bjrgjjnanci^ instjtution (37 CFR § 1.21 (m 

(street Address 1: 14431 holt avenue 



requested, 
the credit 



returned "unpaid') or charged 



Credit Card Billing Address 



iStreet Address 2: 



ICity: SANTA ana 



Istate/Province: California 



ICountry: USA 



Zip/Postal Code: 92705 



iDaytime Phone #: 714-544-2934 



Fax#: 714-544-2934 



|Description of Request and Payment Information: 
national phase application 



Request and Payment Information 



In Patent Fee 


CU Patent Maintenance Fee 


n Trademark Fee 


□other Fee 


lApplication No. 


Application No. 


Application No. 


IDON Customer No. 


iPatent No. 


Patent No. 


Registration No. 




Attorney Docket No. 

ASA-007 




Identify or Describe Mark 





If the cardholder includes a credit card number 

ifffUfi Kfnf^^ Pat^»,t /iH// Tw^n^i^mnwt OfTt^^ 



?r on any form or document other than the Credit Card Payment Form, the 




Jun. 24 2005 10:i2Pri 



YOUR LOGO : HftHN & KIMOSHITA 
YOUR FAX NO. : 714-544-2934 

NO. OTHER FPCSiniLE START TIME USAGE TIME MODE PAGES RESULT 

01 101034515712730459 Jun. .24 10:08PM 03 '30 SND 06 OK 



TO TURN OFF REPORT, PRESS 'hOCI' 1*04. 
Tl^ SELECT OFF BY USING OR 



FOR FAX ADVANTAGE ASSISTANCE, PLEASE CAU. 1-800-HELP-FAX C435-7329D. 



BEND. IMG 'REPORT- 



Jan. 24 2005 10: 17PM 



YOUR LOGO : HAHN 8. KIMOSHITA 

YOUR FAX NO. : 714-544-2934 

NO. OTHER FPCSIMILE STPRT TIME USAGE TIME MODE PftGES RESULT 

01 101034515712730419 Jun. 24 10: 14PM 03' 33 SND 06 OK 

TO TURN OFF REPCFT, PRESS 'tlEHU' «04. 

T^e^^ se_ECT off by ubu^ or 

FOR FfiX PIDUANTRGE PSSISTftNCE, PLEASE CALL l-800-HB_P-FAX C435-7329). ' 



'aSA-007 



PATENT 



Exhibit G 
Copy of credit card bill 



WiERiowl Prepaf ed For 



Due In Full continued 



Account Number 

XXXX-XXXXXO-01 



06/21/05 US PATENT TRADEMARK 703-3054631 

JSPTOGOV 




VA 



06/24/05 RUSTY PEUCAN #05 
FOOD/BEVERAGE 
FOOD/BEV 
TIP 



NEWPORT BEACH CA 



06/28A)5 



USPS 
POSTAC 




IRVINE 



CA 




ERVICES 



06/28A)5 COSTCO WHSE 

GROCE 
ROC N o: 

06/28/05 US PAfENf TRADEMAF 
WWW.USPT0.GOV 
ROC No.^ 




CA 



703-3054631 VA 



Total of Due In Full Activity for KIRK HAHN 



Due in Full Activity fof 

Card XXXX-XXXXX(W)1 010 



06/03/05 SAM WOO SEAFOOD RESTIRVINE 
FOOD & BEVERAGE 
ROC No. 0000000000 



CA 



06/04/05 KINKO'SINC: 0313 Tustin 
92780- 



CA 



06/04/05 TUSTIN RANCH CLEANERTUSTIN 
LAUNDRY/CLEANING SRVC 



CA 



06/04A)5 COSTCO WHSE #00 0991TUSTIN 

GROCERY STORE/SUPERMRKT 
ROC No.^ 



CA 



06/05/05 KINKOS0313 TUSTIN CA 
SELF-SERVE WORK 
ES B&WS/S WHITE 8.5X11 
ADPmO NAL PUR CHASES - REFER TO INVOICE 
ROCNo.4Hi^ 



CA 



06/05/05 KINKO'SINC: 0313 Tustin 
92780- 

06/05/05 AAR6nBROTHERS'#027 TRUSflN~ 
VARIETY STORE 



CA 



06^06/05 USPS4 



. SANTA ANA 



CA 



POSTAL SERVICES 



06/1 1/05 SHINE & BRITE HAND CCULVER CITY 
CAR WASH 



CA 



06/12/05 OFRCE.DEPOTJNC. TUSTIN 
OFFICE PROD. & SUPPLIES 
STICKERS^OLEES DISNEY.ASTD 
ROC Nol 



CA 



i,ooo.oqj 




CA 



06/12AJ5 AARON BROTHERS #027 TRUSTIN 

VARIETY STORE 
06/13/05 KINKOS 0313 TliSTIN CA " 

SELF-SERVE WORK 

ES COLOR S/S LTR 

ES B&WS/S WHITE 11X17 

ES B&WS/S WHITE 8.5X11 

ADDITIONAL PURCHASES - REFER TO INVOICE 

ROCNo.^ 




06/14/05 USPS 



k SANTA ANA . CA 



POSTAL SERVICES 



ContinuBd on reverse 



ASA-007 



PATENT 



Exhibit H 
Copy of Petition Decision - Granted 




28 JUL 2005 




D 



United States Patent and Trademark Office 



commissroner for patents 
United States Patent and Trademark Offic.e 
P.O. Box I450 
Alexandria, VA 223 I 3- 1 450 

WWW.USptO.KOV 



Kirk Hahn 

14431 HOLT AVENUE 
SANTA ANA, CA. 92705 



In re Application of YOSfflMURA et al. 

Application No. : 10/523, 120 

PCX Application No,: PCT/JP04/02756 

Int. Filing Date; 04 March 2004 

Priority Date Claimed: 17 March 2003 

Attorney Docket No.: AS A-007 

For: STATION 



DECISION ON 
PETITION UNDER 
37 CFR 1.181 



This decision is in response to applicants' 'Tacsimile Response" filed in the United States 
Patent and Trademark Office on 24 June 2005 which has been treated as a petition under 37 CFR 
1.181 to withdraw the holding of abandonment. The petition is GRANTED . However, for 
reasons below, applicants have not yet forwarded the required basic national fee. 



On 04 March 2004, applicants filed international application PCT/JP04/02756 designating 
the United States. The international application claims priority date of 17 March 2003. The 
deadline for paying the basic national fee in the United States is thirty months from the priority 
date, that is 17 September 2005. 

On 24 January 2005, applicants filed a transmittal letter for entry into the U.S. national 
stage under 35 U.S.C. 371, which was accompanied by, inter alia, a copy of the international 
appUcation as required by 35 U.S.C. 371(c)(2), an executed declaration as required by 35 U.S.C. 
371(c)(4), and authorization to charge the basic national fee of $1000 to apphcants' credit card. 
The credit card was declined, and thus the basic national fee was not paid. 



Application Number: 10/523,120 




On 20 June 2005, a Notification of Abandonment (Form PCT/DO/EO/909) was mailed to 
applicants, indicating that the basic national fee was not paid due to credit card being declined. 

On 24 June 2005, applicants filed the instant facsimile response accompanied by, inter 
alia, a new credit card payment form for the requisite basic national fee as required by 35 U.S. C. 
371(c)(1). 

DISCUSSION 

§ 37 C.F.R. 1.6, Receipt of correspondence, states, in part: 

"(d) Facsimile transmission. Except in the cases enumerated below, 
correspondence, including authorizations to charge a deposit account, may be transmitted by 
facsimile. The receipt . . . cover sheet. Facsimile transmission are not permitted and, if submitted 
will not be accorded a date of receipt in the following situation: 

(3) Correspondence which cannot receive the benefit of the certification of 
mailing or transmission as specified in § 1.8(a)(2)(i)(A) through (D) and (F), and § 
1.8(a)(2)(iii)(A), except that a continued prosecution appUcation under § 1, 53(d) may be 
transmitted to the Office by facsimile." 

§ 37 C.F.R, 1.8, Certificate of mailing or transmission, states, in part: 

"(a) Except in the situations enumerated in paragraph (a)(2) of this section as 
otherwise expressly excluded in this chapter, correspondence required to be filed in the U.S. 
Patent and Trademark Office within a set period of time will be considered as being timely filed 
if the procedure described in this section is followed. The actual date of receipt will be used for 
all other purposes. 

(2) The procedure described in paragraph (a)(1) of this section does not apply to, 
and no benefit will be given to a Certificate of Mailing or Transmission on, the following: 

JiJReldtivetoF Applications ~ 

(F) The filing of a copy of the international application and the basic national fee 
necessary to enter the national stage, as specified in § 1 .495(b)." 



§ 37 C.F.R. 1.495, Entering the national stage in the United States of America, states, 
in part: 

"(b) To avoid abandonment of the application, the apphcant shall furnish the 
United States Patent and Trademark Office not later than the expiration of thirty months from the 
priority date: 



Application Number: 10/523,120 . . "^^ 

(2) The basic national fee (see § 1 .492(a))." 

Accordingly, with regards to § 37 C.F.R. 1.8(a)(2)(i)(F), the required basic 
national fee has not been paid. Thus, apphcants have not met the requirements under 35 U.S.C. 
371(c)(1) for the reasons discussed above. Furthermore, according to 37 CFR 1.495, the 
Notification of Abandonment (Form PCT/DO/EO/909) was inadvertently mailed since the 
deadhne to meet the requirements for entering into the national stage in the United States is thirty 
months from the priority date, that is 17 September 2005. Payment submitted by credit card 
authorization faxed 24 June 2005 has been credited back to such credit card. 



CONCLUSION 

For the reasons discussed above, the petition under 37 CFR 1 . 1 8 1 is GRANTED . 
However, applicants have not submitted the basic national fee as required under 35 USC 371 
1.371(c)(1). To avoid abandonment, apphcants must fiirnish such fee prior to the -expiration of 
30 months from the priority date. See 37 CFR 1.495(b). 

of PCT Operations to await receipt of the 

Boris Milef 
PCT Legal Examiner 
Office of PCT Legal Administration 



The appiUcation is being returned to the Office 
payment of the basic national fee. 




Helen Kwok 

PCT Legal Administration Detailee 
Telephone: 571-272-6095 
Facsimile: 571-273-0459 



assaa 



ASA-007 



PATENT 



Exhibit I 

Copy of Petition to Revive "as filed" 



PTO/SB/64 (10-05) 
Approved for use through 07/31/2006. 0MB 0651-0031 
J.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of information unless it displays a valid 0MB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
ASA-007 



HtCEIVED 
AUG 3 1 2006 
OFFICE OF PETITIONS 



First named inventor: yoshimura. Takashi 
Application No.: 10/523,120 

Filed: January 24, 2005 



Art Unit: 266I 

Examiner: Unknown 



Title: station 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571)273-8300 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

I.Pelitjonfee 

I [small entity-fee $ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



[✓] Other than small entity - fee $ $1,500 (37 CFR 1.17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of ] (identify type of reply): 

EH has been filed previously on . 

I I is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 

Bhas been paid previously on . 
is enclosed herewith. 

[Page 1 of 2] 

This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this fonm and/or suggestions for reducing this burden, should be sent to the Chief Infonmation Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1 450, Alexandria, VA 2231 3-1450. 



If you need assistance in completing the fonn, call ISOO-PTO-OWQ and select option 2, 




PTO/SB/64 (10-05) 
Approved for use through 07/31/2006. 0MB 0651-0031 
J.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of infomnation unless it displays a valid OMB control number. 



3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1 .137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71 1.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed In a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 

/KOH/ May 3. 2006 

Signature Date 

KIRK HAHN 51,763 

Typed or printed name Registration Number, if applicable 

14431 HOLT AVENUE 714-544-2934 



Address Telephone Number 

SANTA ANA. CA 92705 



Address 

Enclosures: [✓] Fee Payment 



n Reply 

I I Terminal Disclaimer Fonrn 

Additional sheets containing statements establishing unintentional delay 
Other: 



0 



□ 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
hereby certify that this correspondence is being: 

rn Deposited with the United States Postal Sen/ice on the date shown below with sufficient 
' — postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
' — ' Office as (571) 273-8300. 



Date Signature 



Typed or printed name of person signing certificate 
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PATENT 



Af^licant 



YOSHIMURA, Takashi 



Gn5up Art Unit Unknown 



For 



Filing Date 



App. No. 



January 24, 2005 



Station 



10/523,120 



RECEIVED 

AUG 3 1 2006 
OFRCEOFPETITIOWS 



Examiner 



Unknown 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR L137(b) 
STATEMENT IN SUPPORT OF PETITION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



The prosecution history of this application is short, but complicated. This is the second 
time the application has been declared abandoned in less than a year. 

The application is an U.S. National Stage under 35 USC 371 submission from a Japanese 
PCT application. The application was filed by EXPRESS MAIL (this fact becomes important 
later in the discussion) and payment was authorized by a Credit Card Information sheet. The 
transmittal letter accompanying the application contained a calculation of the USPTO filing fees 
and included the standard statement for authorization to pay any additional fees. 

"The Commissioner is hereby authorized to charge any additional fees which may be 
required, now or in the future, or credit any overpayment to my credit card. " 

A few days after mailing the application, I received the Retum Postcard with the filing 
date and application number. In due course, the application was available in Private Pair. The 
Apphcation Data showed "Fees Paid". 



Sir: 
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In early June 2005, while checking my applications in Private Pair, I noticed that the 
status of the application had been changed to "Abandoned". I contacted USPTO Customer 
Service and was told that the fees may have not been paid, even though Private Pair listed the 
fees paid. The person could not understand why the fees were not paid because the application 
contained the standard authorization statement. I was told to FAX a letter to the appropriate 
office at the USPTO and supply a new Credit Card Information Sheet for payment of the Filing 
Fee. Again, I included the standard autiiorization statement. 

Upon checking my Credit Card statement by phone, the Filing Fee for this application 
was charged to my account on June 24, 2005. I thought everything had been solved. 

Near the end of July 2005, 1 received a document from the USPTO stating that my FAX 
letter had been considered a Petition to Revive, the Petition had been granted, and the application 
was no longer abandoned. I read the document but the language was very confusing. All I knew 
was that the filing fee had been paid and the application was no longer abandoned. The status 
remained listed as abandoned; however, I considered it just an oversight by the USPTO and the 
status would be up-dated. I began the long wait for the application to reach the stage for 
examination. 

Recentiy, I noticed that the application's location was listed as 'TILE REPOSITORY 
(FRANCONIA)" rather than "ELECTRONIC". I again contacted tiie USPTO Customer Service 
and they retrieved the application from the repository. I was informed that the application had 
been Abandoned for failure to pay the Filing Fee. 

The document I received in July, upon careful reading and examining several passages in 
the MPEP, stated that the Filing Fee had been paid , but the USPTO had returned the money to 
my credit card account because "payment was made by FAX", and I was suppose to re-pav the 
fUing fees. When the filing fees had not been re-paid by September, the application was 
abandoned again. 

There are two important issues concerning my attempts to pay the Filing Fee. 

1. The original application package contained a Transmittal Letter with the standard 
statement giving Authorization to the USPTO to charge any extra fees to my Credit Card and the 
USPTO form - Credit Card Information Sheet. If there were any problems with payment of the 
filing fee, the USPTO had the proper information to charge my account the correct amount. This 
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fact is evident from the many occasions ttie USPTO has either charged extra fees or refunded 
excess payments, as is desired by the authorization. The USPTO was authorized to pay the 
Filing Fee at any time during the entire period of the application pendency. 

Therefore, the USPTO should have automatically charged my Credit Card account upon 
deciding for the first time that the fees had not been properly paid. Additionally, when the Filing 
Fee was paid in June, the application was complete with all fees paid. It was only the actions by 
the USPTO that caused the application to be considered abandoned. 

2. The application was filed by EXPRESS MAIL and the Credit Card Information Sheet 
was enclosed in the application package. The USPTO should not have refunded the Filing Fee, 
after it had been properly charged to my credit card account, then to require me to re-pay the 
Filing Fee by having the USPTO charge the same credit card account. 

The conclusion that I had paid the filing fee by "FAX" was erroneous. The FAX in June 
2005 contained the Credit Card Information and my signature, so the USPTO department that 
processes the fee had the correct information in case the previous Credit Card Information Sheet 
had been discarded. I was just furnishing information that had already been sent to the USPTO 
by mail. 

Conclusion 

Included with this petition is payment of the Filing Fee for this application. Additionally, 
I have paid the Petition Fee of $1,500; however, I believe the petition fee should be refunded 
since it was the actions of the USPTO personnel to ignore the Payment Authorization Statement 
in the Transmittal Letter that caused the Filing Fees not to be paid. The Filing Fee should have 
been paid in January 2005 and, after the fee had been paid in June, should have remained paid 
rather than refunding the fee just to have me pay it again. 

It is understandable that errors can occur during the processing of an application. 
However, I should not be held responsible to pay a high Petition fee to reverse actions not under 
my control. 

The application was never meant to be abandoned and, ttie entire time from the filing of 
the application to the present, the abandonment was unintentional. 
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All fees are believed paid by the electronic payment system; however, the Commissioner 
is hereby authorized to charge any additional fees which may be required, now or in the future, 
or credit any overpayment to my credit card. 



Date: Mav3.2006 /KOH/ 



KirkHahn 
Agent of Record 
Registration No. 51,763 
Customer Number 038051 
714-544-2934 
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United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
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JJGJR.: 07^ 



Paper No: 



fi4MlJ^AVE COPY MAILED 

SANTA ANA CA 92705 JUL 1 0 2006 

OFFICE OF PETITIGNS 

In re Application of 

Yoshimura : DECISION 

Application No.: 10/523,120 
Filing Date: 24 January, 2005 
Attorney Docket No. ASA-007 



This is a decision on the petition filed on 3 May, 2006, to revive under 37 C.F.R. §1.1 37(b) as 
having been abandoned due to unintentional delay. 



For the reasons set forth below the petition under 37 C.F.R. §1. 137(b) is DISMISSED without 
prejudice . 



NOTES : 

(1) Any petition (and fee) for reconsideration of this decision must be submitted 
v^dthin two (2) months fi-om the mail date of this decision. Extensions of time 
under 37 C.F.R. §1. 136(a) are permitted. The reconsideration request shovdd 
include a cover letter entitled "^^KV»g|§P^pjn^ji^^ 

(2) Thereafter, there will be no fiirther reconsideration of this matter . 



The record reflects that: 



BACKGROUND 
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from the limited record-at this writing only a minimal Image File Wrapper (IFW) is 
available and a file has been ordered from the Repository but not received-it appears that 
Petitioner failed to reply timely and properly to a fees requirement (the Notice of Missing 
Parts), and^wMle?thi6^m the 
file had been declared abandoned; 

the instant petition, filed on 3 May, 2006, goes through an extensive narrative, but 
provides no documents in support of the allegations-Petitioner is reminded that all 
practice before the Office is in writing (see: under 37 C.F.R. § 1 .2') and each matter must 
be in a separate paper (see: imder 37 CJ.R. §1.4^); 



The regulations at 37 C.F.R, §1.2 provide: 
§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing.The personal attendance of applicants or their attorneys or ■ 
agents at the Patent and Trademaik Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the 
written record in the Office. No attention will be paid to any alleged oral promise, stipulation,or understanding in relation to which there is 
disagreement or doubt. 

2 

The regulations at 37 C.F.R. §1 .4 provide: 

§1.4 Nature of correspondence and signature requirements. 

(a) Correspondence with the Patent and Trademark Office comprises: 

(1) Correspondence relating to services and facilities of the Olfice,such as general inquiries, 

requests for publications supplied by the OflTicc, orders for printed copies of patents or trademark registrations,order5 for copies of 
rccords,transmission of assignments for recording,and the like,and 

(2) Correspondence in and relating to a particular application or other proceeding in the Office. 

See particularly the rules relating to the ftling,processmg,or other proceedings of national applications in subpart B,§§ 1.31 to 1 .378;;of 
international appli-cations in subpart €,§§1.401 to 1.499;ofexparre reexaminations of patents in subpart D,§§ 1..S01 to 1. 5 70;of interferences 
in subpart E,§§ 1.601 to 1.690;of extension of patent term in subpart F, §§1.710 to \n%$\of inter partes reexaminations of patents in subpart 
H,§§ 1 ..902 to 1 .997;and of trademark applications §§ 2.. 1 1 to 2. 1 89. 

(b) Since each file must be complete in itself,a separate copy of every paper to be filed in a patent or trademark application.patent file,trademark 
registration filc.or other proceeding must be furnished for each file to which the paper pertains,cven though the contents of the papers filed in 
two or more files may be identical.The filing of duplicate copies of correspondence in the file of an application,patent,trademark registration 
fi]e,or other proceeding should be avoided.except in situations in which the Office requires the filing of duplicate copies.The Office may dispose 
of duplicate copies of correspondence in the file of an application,patent,trademark registration 

fiIe,or other proceeding. 

(c) Sincc different matters may be considered by different branches or sections of the United States Patent and Trademark Office,each distinct 
subject, inquiry or order must be contained in a separate paper to avoid confiision and delay in answering papers dealing with different subjects. 

(d) (l)Each piece of correspondence,except as provided in paragraphs (e)and (f)of this section, filed in an application,patent file,trademark 
registration file,or other proceeding in the Office which requires a person*s signature, must: 

(1) Be an original.that is.have an original signature personally signed in permanent ink by that 
person;or 

(ii) Be a direct or indirect copy,such as a photocopy or facsimile transmission (§ 1.6((d)),of an 

original.In the event that a copy of the original is filed.the original should be retained as evidence of authenticity.lf a question of authenticity 
anse$,the Office may require submission of the original;or 

(iii) Where an electronically transmitted trademark filing is pennitted,the person who signs 
the filing must either 

(A) Place a symbol comprised of numbers and/or letters between two forward slash marks 
in the signature block on the electronic submission; 

and print,sign and date in pemianent ink,and maintain a paper copy of the electronic submission; or 

(B) Sign the verified statement using some other form of electronic signature specified by 
the Commissioner. 

(2) The presentation to the Office (whether by signing,filing,submitting,or later advocating)of 
any paper by a party, whether a practitioner or non-practitioner.constitutes a certification under 

§10. 18(b)of this chapter.Violations of §10. 18(b)(2) of this chapter by a party, whether a practitioner or non-practitioner,may result in the 
imposition of sanctions under § ]0.18((c)of this chapter.Any practitioner violating § 10.18(b)may also be subject to disciplinary action.See 
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out of an abundance of caution. Petitioners always are reminded that those registered to 
practice and all others who make representations before the Office are reminded to 
inquire into the underlying facts of representations made to the Office and support 
averments with the appropriate documentation-since all owe to the Office the continuing 
duty to disclose.^ 



§§10, 18(d) and I0.23(cKl5). 

(e) Correspondcncc requiring person *s signature and relating to registration practice before the 

Patent and Trademark Office in patent cases^enrollment and disciplinary investigations,or disciplinary proceedings must be submitted with an 
original signature personally signed in permanent ink by that person. 

(f) Wheri a document that is required by statuteto be certified must be filed.a copy.including a photocopy or facsimile transmission,of the 
certification is not acceptable. 

(g) An applicant who has not made of record a registered attorney or agent may be required to state whether assistance was received in the 
preparation or prosecution of the patent appIication,for which any compensation or consideration was given or charged, and if so,to disclose the 
name or names of the person or persons providing such assistance.As$istance 

includes the preparation for the ^plicant of the specification and amendments or other papers to be filed in tiie Patent and Trademark Office^as 
well as other assistance in such matters,but does not include merely making drawings by draftsmen or stenographic services in typing papers. 
[24 FR 10332,Dcc.22.1959;43 FR 20461,May 1 1. 1978;para.(a),48 PR 2707, Jan. 20, 1983, cfTectivc Feb. 27.1983; para (a), 49 FR 48416, 
Dcc.12, 1984, effective Feb. 11, 1985; para, (a)(2), 53 FR 47807. Nov. 28, 1988, effective Jan. 1, 1989; paras. (dHO added, 58 FR 54494, 
Oct. 22, 1993. effective Nov. 22. 1993; para(d) revised & para, (g) added. 62 FR 53131. Oct 10, 1997, effective Dec. 1. 1997; paras, (a)(2) and 
(d)(1) revised. 64 FR 48900. Sept. 8, 1999, effective Oct. 30, 1999; paras, (b) and (c) revised, 65 FR 54604. Sept 8, 2000, effective Nov, 7, 
2000; para, (a)(2) revised. 65 FR 76756, Dec. 7, 2000. effective Feb. 5, 2001; para. (d)(l)(iiiXA) amended. 67 FR 79520, Dec. 30, 2002, 
effective Dec. 30, 2002] 

^ See supplement of 1 7 June, 1999. The Patent and Trademark Office is relying on petitioner's duty of candor and good faith and 
accepting a stotement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg, at 53 1 60 and 53 1 78, 1 203 Off. Gaz. Pat. 
Office at 88 and 103 (responses to comments 64 and 109)(appiicant obligated under 37 C.F.R. §10.18 to inquire into the underlying ^ts and 
circumstances when providing statements to the Patent and Trademark Office). 

Specifically, the regulations at 37 C.F.R. § 1 0. 1 8 provide: 

§ 10.18 Signature and certificate for correspondence filed In the Patent and Trademark Office. 

(a) For all documents filed in the Office in patent, trademark, and other non-patent matters, except for correspondence that is required to be 
signed by the applicant or party, each piece of correspondence filed by a practitioner in the Patent and Trademark Office must bear a signature 
by such practitioner complying with the provisions of § 1.4(d), § 1.4(e). or § 2, 193(c)(1) of this chapter. 

(b) By presenting to the Office (whether by signing, filing, submitting, or later advocating) any p^er, the party presenting such paper, whether a 
practitioner or non-practitioner, is certifying that — 

(1) All statements made therein of the party^s own knowledge are true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made with the knowledge that whoever, in any matter within the jurisdiction of the Patent 
and Trademark Office, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any 
false, fictitious or fraudulent statement or entry, shall be subject to the penalties set forth under 1 8 U.S.C. 1001, and that violations of this 
paragraph may jeopardize the validity of the application or document, or the validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom; and 

(2) To the best of the party's knowledge, information and belief, formed after an inquiry reasonable under the circumstances, that — 

(i) The paper is not being presented for any improper purpose, such as to harass someone or to cause unnecessary delay or needless 
increase in the cost of prosecution before the Office; 

(ii) The claims and other legal contentions therein are warranted by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of new taw; 

(iii) The allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further investigation or discovery; and 

(iv) The denials of factual contentions are warranted on the evidence, or if specifically so identified, are reasonably based on a tack of 
information or belief 

(c) Violations of paragraph (b)( 1 ) of this section by a practitioner or non-practitioner may jeopardize the validity of the application or document, 
or the validity or enforceability of any patent, trademark registration, or certificate resulting therefrom. Violations of any of paragraphs (b)(2)(i) 
through (iv) of this section are. after notice and reasonable opportunity to respond, subject to such sanctions as deemed appropriate by the 
Commissioner, or the Commissioner's designee, which may include, but are not limited to, any combination of — 

(1) Holding certain facts to have been established; 
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Moreover, Petitioner is directed to the commentary set forth at MPEP §71L03( c), and 
reminded that frequent monitoring of one's applications on Private PAIR can inform one's 
case management Timely action in a matter is required under the rules-e.g., 37 C.F.R, 
§L181, 

And it is noted that Petitioner may wish to plead the matter alternatively as a request to withdraw 
the holding of abandonment to be considered under 37 CF.R. § 1 . 1 8 1 . 



STATUTES, REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Conunissioner to have been "unavoidable." 35 U.S.C. §133 (1994).'* 

The regulations at 37 C.F.R. §L137(a) and (b) set forth the requirements for a petitioner to revive 
a previously unavoidably or imintentionally, respectively, abandoned application under this 
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1. 137(a) is 
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding 
Office action, as well as filing the first petition seeking revival, must have been imavoidable for 
the reply now to be accepted on petition.^ 

Delays in responding properly raise the question whether delays are unavoidable.* Where there is 
a question whether the delay was unavoidable. Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a).^ 



(2) Returning papers; 

(3) Precluding a party from filing a paper, or presenting or contesting an issue; 

(4) Imposing a monetary sanction; 

(5) Requiring a terminal disclaimer for the period of the delay; or 

(6) Terminating the proceedings in the Patent and Trademark Office. 

(d) Any practitioner violating the provisions of this section may also be subject to disciplinary action. See § 1 0.23 (cXl 5). 
[Added 50 FR 5175. Feb. 6, 1985, effective Mar. 8. 1985; para, (a) revised. 5*8 FR 54494, Oct 22, 1993, effective Nov. 22, 1993; paras, (a) & 
(b) revised, paras, (c) & (d) added, 62 FR 53131. Oct. 10, 1997, effective Dec. 1. 1997; para, (a) revised. 69 FR 56481, Sept. 21, 2004. effective 
Oct. 21, 2004] 

35 U.S.C. §133 provides: 
35 U.S.C §133 Time for prosecuting application. 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be 
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 

^ Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal 
Service, but due to catastrophic accident, the delivery is not made. 

* Sec: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed Reg. at 53 158-59 (October 1 0, 1 997). 1 203 Off. Gaz. 
Pal Office at 86-87 (October 21, 1997). 

^ See: In rc Application ofG. 11 USPQ2d 1378, 1380 (Comm'rPats. 1989). 



Application No.: 10/523,120 




And the Petitioner must be diligent in attending to the matter.^ Failxire to do so does not 
constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. 

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, and also, by definition, are not intentional.^) 

Allegations as to 
Unintentional Delay 

The requirements for relief under the provisions of 37 C.F.R. §1. 137(b) are: petition, fee, reply, 
statement/showing of unintentional delay, and-where appropriate-a terminal disclaimer and fee 

It appears that Petitioner has not satisfied the "reply'' and "statement/showing" requirements of 
the regulation. 



CONCLUSION 

The petition as considered under 37 C.F.R. §1. 137(b) is dismissed . 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Commissioner for Patents' ^ 
P.O. Box 1450 
Alexandria, VA 22313-1450 

By FAX: IFW Formal Filings 
(571)273-8300 
ATTN.: Office of Petitions 



Sec: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment. 1 124 Off. Gaz. Pat. Office 33 
(March 19, 1991 ). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the 
application revived. §ee 1 124 Off. Gaz. Pat. Office supra . 

9 

Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for 
shipment by the US Postal Service, but other pressing matters distract one's attention and the mail is not timely deposited for shipment. 

On July 15, 2005, the Central Facsimile (FAX) Number changed to (571) 273-8300. The number (571) 273-8300 is be the only 
facsimile number recognized for centttJized delivery. (For further information, see: 
http:/Avww.uspto.gov/web/offices/pac/dapp/opla/preognotice/cfax062005.pdf .) 

' ^ To determine the appropriate addresses for other subject-specific correspondence, refer to the USPTO Web site at www.uspto.gov. 
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By hand: Mail Stop: Petition 

Customer Service Window 
Randolph Building 
401 Dxilany Street 
Alexandria, VA 22314 



Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272- 
3214. 




Gillon, Jr, 



Senior Attorney 
Office of Petitions 
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